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J3-178795 Septenber 26, 1973

L

Licutenant Geateral T1allaco , 11.obinuou, Jr.
Direct.or) Defense Dup.vly Agency

Dear General I3obitwon:

This is in reroronco to the 3,otbor dixtcd July 25, 1973
(DSAU-0) pfom yoIUr A rutant. Cowimol, reporlting on thci roquent

,- by Elbpiro JInufaeturing company (Frzpire) that. it contract,
DS470-73"C-515B, for fitting5 auunnbliea, br: cancelled bcnouse
of a nistake in its bid,

Xlipiro allegres that it failed to obtain and conu).ler all
;, paeoifictions reuerencod in the invitation prior to nubAtttinu,

itn bidO and thorei'orc itn Wd p.'iee coVrova cC.nv u pvs:rbion of the
itm in the specified fitting unucr4lly. le hae ccenwluded for
reasons 1hvclXci ter atated tl;htt )z.Žpire vCsuld not he held to it'.'
exroncotw bid as t;o oo TioX 11tc' tmoonwetinelc.

The record lohJs that on I*5irch l, 1973, £D:$re :stidttod tblve
low, bid oi' jiQQ3 fLor ench ane:M'y,,r] ttm tVia nc,:t tuo )djffciter
bida;tiero 43S(CO tand $i39.5i. In cidditi.cni, p-4iroln Carst articlo
bid price vas nlso $10 dfl, vhil the ncs.:t i'w on thuin itcin1 iirw
tl25%Ot), Accordinlby, the coitracting o-Cit.; adviced Ei.yJ.re of
the bid lrices of .tlhe necond emld third low C;rz rnC' aln tha core-
ciderably higher r.rlces prvejlrout'ly paid ior t;o subject auneubly.
Subsequently, Thnpiro advined the contractin:g of'flcor by toinjihono
and in writing that, its bid prioea 'wre ciTrrout. The cwitwautile
officer reports thit after thia verification lie no lcungor susperted v.
miutakc . 0a O 1;rch 23, ho navardod a con trwi t t rJ )2a.1piro.

It. nppears that the itn'itattion achorulc,0 co.niincd an iten
cleccrip)tion ihich incorporated by. raeflirenco thu uppJicvtblo vspccil-
cationo and draulngs. (Clueuhore, the noliclt-ation xvv.rvided the
noceosary instrtotion for obainning copion ol.' + rceiVcLSann,)

heo Itca docriprtion alno retoroncid a parntt4w:n.'Or fl.liry !Knnidard
for the putrpose of cffoeoting u revinion in ti. cLJsciCication au
related to this atandard.

Er.pire first alleged a 51is0t2:o to your arency by letter1 Outed
April 16, 1973. The counpcwny ntatol that its bld onty coveroc; tiue
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item dencribed in the )lUlttemry 8tltndard antl thant It dicl not con-
uidor iLqt; tihe listed opriielcatioum requwtr4d additiont!1 iterls foi
o co.mplhto aUncnui., Wh10o c0o0;,.!ay CasO Ctulait-t:cdf a ODiI.O)Ur'
qeot.ttionp iihich n3t4oSed only tho item ftsclribod In tWha S14litarvy
Bttndaxt, as ovidonce of itr aiutrtk-e.

Ah n aoneral rule, aQarTl of a contract follouiir, vcrificu-tion
of , )i±d puruiannt to a corstr(lctiflejt officor'n reoqiot rxcuultrs ln ti
bindinv contract. 18 Compo. ftn, 9q42) 917 (1939) and 27 Corp.p 0oezi
17 ( pb"0. However, thin Ofifco h)i outlboritie relic-n, deopito t"
bid vcrJficetioa, ilhore the mintaln ims co ye rcet tOat it 3an coI-
oidorcd ltrLuonno¢icinbio to hoJl tho £irj to £ttt contrcdt.p fl-)5033J2.,
abrltmn-y 20O 1953 WilA 13-17O59J.v January 23,p 1971.

WitVh rorard to tlin 0l 1:ac yowlr contracting offitlor )?oiilts out
that tho contractor (1) has provided wo infowrntion on the cost of
flppliylr4 the cocto 1'ittfii OtioJb~rnbly )?.rUiYied by t';u contractL
(2) 1;mtc.;:AXnmly uur.ltted a bi#d iztbtout hvl4 r obAi tbed o-nentiul
rpooif(JcaLionu and c dyn-Ann; t) rwentvoez~ty vcnifilcA ltn bid l'vico
to thn cttraotSxinL4g otLiJc' rbiioro the tUhkWJ i :n m rcel; d nd ('0) tou-d
not ouC'ezr a. great lorn if ;t pcvvVzvxad 'v-ie contract. UnAdler the
oirclwatutzaou, the co:ftrnctoiflz ot)^i;T.Icer re'3i):1n tl'm 31o veiot'
sphould ho cwanted o0 ta 1)aIiu 01I an uflJnotoiihio mdce. In thin
connoctor, our' (.uid'ace it; rcywmobed cto to ):nyS.';r Inz.y be (C(ranCsted
fraoi a mihJtE1ke in bid after uvard nol.o3y on tho bnr'ic of an urt-
concoionable price.

In ro-yoiwo to the contrnctints o!Ticcr'n commnotrt, the contrauctor
notes that I.a 010. Lurnicl outv CUTAco uith n coVy of a aupplier
quotation datcd April 26, .973. The con.;rantor ottato in thir, .v.c;Oar
thaut:

"Tho Ccn.tract.tng Ofliccrif * empkn.cicus thit I JIavO
not provided infooiint-'on as to our cost ot atipptyiii theo
Conplot3 fittin:.; nrJnvLehr,2\'. lay I res.nnotfutLfy i;ato tAh.t
to li4C not rcqg.oot J.t hbii X did acnt! n Copy to you.r ofiico
and a copy in golng to ,r, 1ilcon along uith n copy or
thio lotter.

Itt * ~a yOU can 1Ce Olr oboorvation of Thxcloow'ie 'A'
fiho oupplier quotratito./ our cost of y2,00 pm.'r esnemuly
escluwtro of toit coats rac3lagins cost1 inupoobion coot,
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handliti cOtbtv Th'qireht co-t, ond cahttln co:'ponont coats,
rin1;e tho wrl6xt lvoiv t b.Wl oP? 0.,00 cunpxcious ac boingi
overly lov un3,ooo they r.4lu, thaW% ovn pSrtr; tnd even tJhen
it Deena to en to bc too to)low

(bwvornoXvt t)'r4i'.zra to o1Aifl 4 vosplote oct o rpeociriCt-siosn
nd A Qar iVie itt vontraclctor blcr;eu itn overoighlii on tho tact ,hlalt
tho duolicitation Horvialy aoioronced the essential opcoifc~ato onc ao4
did noMt lint thn, Pnrta to',bo paralvoad, Ila vgrea ulth the iontvaoting
offloer tzt4t ci pru;2ont biddew would havr crciully read the f0olicia
ttion wni1 have JS,utc d andl rxeviewed cll th;e loheqivod f)coificati;ofn
prior to hbidti'g. In thin Qoolectionpl, i±)OtucOtifnlI FOr obtcining
copicu or th v)Ga oot fcortl in lii I colpicilAtion.

11mvie"ev, ves ns) il.t Lb'ctovvo that tho contnector'n ncr•ltr.aenco in alaing
to obtain ,the cgnlvtote s et of apaciClcatlons prnaolwd e the gvariting,=
tiQ rclioe fto ElrAta. 1'intr.I:rw in bi6o £::c-,questiy are cuuazod hyr
i.e~t11pvue oil tUlu );a'tv of bS ''. 1vortiv oleon, wxJAS11;f for Ltcch
riquttlzcj may 1s rrcuioted in, c yroprizto cirrtovtarm:u;t'

1iwthenr'snf vi &,LattG ;.0M,'t tO1: tct th1;1,t ; tIid4crz' Vor'iI.C1
itn bid prior to th^. nvad dcn not prce.tldn v olict iro:.i a rlAtrdw
in bid unte:' z;:W if ;it i'mil ,3 uvconscu'w&U.o tVI iva1.z'c th,
*contract'ar to tjo# ho contiscact at thm u bSd xcica. 3)w3.VQI6O91
smrn, Xi. thio c'cc'!ction, pt.,'bu l3t to h;?. 240l-3(e)(2) r, (!'-

t1 act.ifng ofticor aced rot cuvept n low belsA vhkli In vcry far olcr1 ,
tho othcr bids ar, the Governxnent'n cotinatud xroico, notiuithoatanding
a verificat4 con fro:i the biddor.

'rFivDl,, lhfle the' dollrr enount of thn Iona a czontract? ItIy
nuffor an a result; or parforniuZi a coutract unacTr ci rdututken lbid
shouldl be co misfarccl in detc~vdwninj ilhe ther akXorc$ nt or thle cnn
tract by the (Govermlo!azt `voullf bn xnconnciornblio yte believe thzSt
unconeionabilitty nmy Codia;t C)VOU iJriro the poticntiz. Collar locs
In runtivoly rAl. Unconaclo.tbility in (7oowirfd. on tihe i;:ory
that vhoro o Uco~ar' s nr'Ttnko "JSo o rC4cnt th:It it, could ho cald tho
(loverment eaj obrioinxv gottins nratttliing for )lothiLng" rellof nhould
ba nfllovut. Sao )3-1774J:2, Daccmlber 21, 197W.

Here the 1cu bid vtnu Etproxinlmtely 26 porcrnt of tho next tvo
hllgher bids for the production units and lea thnl ono"elftIh oft' tho
* sst llsiigh bid for the frint artielo unit.. /lthousilt tho total
atunt of O.he '4ontractnr'; ,otontial loona on the 3.16 Ub itrs required
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by the contract couli not be very great., u believn thit it vould
be ugeonscionablla for thsa Coveranrnnt to insict upon perforninmcu
of the contract at th1CGO bid priccu. Accordingly, the contract
ohoul I ha cancellcd,

The file tranceuitted udth the report of July 25 ic returned.

(iincareJ.y yonro,

Paul 0, Domblina

por th(icomptrcllcr Grixcral
of the United States
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